
BEFORE THE
ILLINOIS POLLUTION CONTROL BOARD

)
Petitioner, )

TO: Division of Legal Counsel
Illinois E~A
1021 North Grand Avenue East
POBox 19276
Springfield, IL 62794-9276

NOTICE OF FILING

AECE~VED

CLERK’S OFFICF

JUL07 2005
STATE OF ILLINOIS

Pollution Control Board

Dorothy M. Gunn, Clerk
Pollution Control Board
James R. Thompson Center
100 N. Randolph, 11-500
Chicago, IL 6060

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the
Illinois Pollution Control Board the following document, true and correct copies of which
are herewith served upon you: PETITION FOR HEARING.

Dated:JuIy 5, 2005
Respectfully submitted by,

Lar~jA.Woodward, A torney for Petitioner

ESG WATTS, INC.,

vs. PCBN0.
) (Permit Appeal)

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

Respondent. )



BEFOR T RECEflF~.DE HE CLERK’S OFRCEILLINOIS POLLUTION CONTROL BOARD

JUL 072005
ESG WATTS, INC., )
(Taylor Ridge/Andalusia Landfill) ) pJc~i~ontrolBoard
an Iowa Corporation, )

Petitioner, )
)

vs. ) PCBN0. 0
) (Permit Appeal)

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

Respondent. )

ENTRY OF APPEARANCE

NOW dOMES Larry A. Woodward, Attorney-at-Law, attorney for defendant, ESG
WATTS, INC., in the above entitled cause and enters his appearance on behalf of said
petitioner in said cause.

L~
Larr~k\A~Woodward, Attor ey-at-Law
525 17’ H Street
Rock Island, IL 61201
309-788-7700
Attorney Registration No. 03070913
ATTORNEY FOR PETITIONER



RE C E ~V ED

CLERK’S OF~’r~
BEFORE THE

ILLINOIS POLLUTION CONTROL BOARD JUL 072005
STATE OF ILLINOIS

ESG WATTS, INC., ) Pollution Control Board
(Taylor Ridge/Andalusia Landfill) )
an Iowa Corporation, )

Petitioner, )

vs. ) PCBNo. O~P£~O

) (Permit Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

Respondent. )

PETITION FOR HEARING

NOW COMES Petitioner, ESG WATTS, INC., an Iowa corporation, by and
through its attorney, Larry A. Woodward, and for its Petition for Hearing states as
follows:

1. That on December 7, 2001 and as supplemented on August 26, 2002,
January 24, 2003; October 1, 2003; March 29, 2004; and April 15, 2005 Petitioner
(hereinafter referred to as “ESG”) submitted an application for closure/post-closure care
permit and significant modification permit for the Taylor Ridge/Andalusia Landfill
pursuant to 35 IlIAdmC §~807.101 et seq. or §~811.101 et seq. and that the
Respondent (hereinafter referred to as “IEPA”) issue a closure/post-closure care permit
and significant modification permit for the Taylor Ridge/Andalusia Landfill in accordance
therewith.

2. That by letter dated May 26, 2005 (and received on or about May 31,
2005, by ESG) the IEPA responded to the application by approving same in part and by
denying approval of the proposed groundwatering plan, the proposed closure and post-
closure care cost estimates, concerning groundwater monitoring, the proposal to delay
by two (2) years the submittal of corrective action plan required by Condition No. 24 of
Attachment A to Supplemental Permit No. 2001-132-SP; the proposed closure
schedule; and the request for significant modification permit pursuant to 35 IllAdmCode
§811.104.

3. That the reasons given by the IEPA for said denials are not supported by
the record, are not authorized by law, and are designed to harass and intentionally harm
ESG for discriminatory reasons.

4. ESG hereby reserves to itself the right to present additional grounds for
reversal of the IEPA’s permit denial as they may appear during the course of this
appeal.



WHEREFORE, ESG respectfully requests that the Board grant it a hearing in this
matter and determine, that the application as supplemented ESG is approved in all its
particulars pursuant to 415 ILCS 5/39 AND 5/40.

Respectfully submitted

Larr~A.Woodward, Attorney for Petitioner
525 ~1’7~l~Street (
Rock Island, IL 61201
309-788-7700



CERTIFICATE OF SERVICE

I hereby certify that I did on the ~ day of July, 2005, on or before 6:00 p.m.,
serve the following instruments entitled NOTICE OF FILING, ENTRY OF
APPEARANCE, and PETITION FOR HEARING by placing same in a sealed envelope
addressed as follows:

Division of Legal Counsel
Illinois EPA
1021 North Grand Avenue, East
Springfield, IL 62794-9276

and by depos~ingsame in the United states mail in
July, 2005, with postage fully prepaid along with
Gunn.

Dorothy Gunn, Clerk
Pollution Control Board
State of Illinois Center
Suite 11-500
100 West Randolph
Chicago, IL 60601

Rock island, Illinois on the ~ day of
ten copies thereof to said Dorothy

Ldrry(A~Woodward, Atto7cey for Petitioner



ILLINoIs ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 21 7-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/524-3300

Certified Mail

May 26, 2005 7002 3150 0000 1253 0818

ESGWatts, Inc.
Attn: Mr. Thomas Jones
8400 77th Street West
TaylorRidge,Illinois 61284

Re: 1618000001-- RockIslandCounty
WattsLandfill
PermitNo. 1972-72
SupplementalPermitNo. 2001-459-SP
Log No. 2001-459
PermitFile

DearMr. Jones:

Supplementalpermit is herebygrantedto ESGWatts,Inc. asownerandoperator,conditionally
approvingmodificationofanexistingsolid wastelandfill all in accordancewith theapplication
andplanspreparedby Bryan C. Johnsrud,P.E.,formerlyofAndrewsEnvironmental
Engineering, Inc. and SeanC. Chisek,P.E.,ofAndrewsEnvironmentalEngineering,Inc. and
signedandsealedby Mr. JohnsrudonDecember7, 2001. Final plans,specifications,application
andsupportingdocumentsassubmittedandapprovedshallconstitutepartofthis permitandare
identifiedon therecordsoftheIllinois EnvironmentalProtectionAgency(“Illinois EPA”),
BureauofLandby thepermit number(s)andlog numberdesignatedin theheadingabove.

The applicationapprovedby SupplementalPermitNo. 2001-459-SPconsistsof thefollowing
documents:

DOCUMENT DATE OF DOCUMENT DATE RECEIVED

OriginalApplication December7, 2001 December11, 2001
Log No. 2001-459

Waiver March 8, 2002 March 8, 2002(facsimile)

Waiver April 30, 2002 May2, 2002

Waiver June17, 2002 June18, 2002

ROCKFORD —4302 North Main Street, Rockford, IL 61103 — (815) 987-7760 • Dts PLAINES — 9511 W. Harrison St., Des Plaines, IL 60016 —(847) 294-4000
ELGIN —595 South State, Elgin, IL 60123— (847) 608-3131 • PEORIA — 5415 N. University St., Peoria, IL 61614— (309) 693-5463

BUREAU OF LAND - PEORIA —7620 N. University St., Peoria, IL 61614— (309) 693-5462 • CHAMPAIGN —2125 South First Street, Champaign, IL 61820— (217)278-5800
SPRINGFIELD —4500 S. Sixth Street Rd., Springfield, IL 62706 —(217) 786-6892 • COLLINSVILLE —2009 MalI Street, Cotlinsville, IL 62234 —(618) 346-5120

MARION — 2309 W. Main St., Suite 116, Marion, IL 62959 —(618) 993-7200

PRINTED ON RECYCLED PAPER
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Additional Information

Waiver

Waiver

Waiver

Waiver

Additional Information

Waiver

Waiver

Waiver

Waiver

Waiver

Waiver

Additional Information

Waiver

Waiver

Waiver

Waiver

Additional Information

Waiver

Waiver

Waiver

August26, 2002

August28, 2002

November 1, 2002

November 22, 2002

January 15, 2003

January 24, 2003

March 14, 2003

March 28, 2003

April 29, 2003

June12, 2003

August13, 2003

September 15, 2003

October1, 2003

November 3, 2003

December 19, 2003

February26, 2004

March 29, 2004

March 29, 2004

May 12, 2004

June11, 2004

July 30, 2004

August26, 2002

August28, 2002

November 1, 2002

November 22, 2002

January15, 2003

January27, 2003

March 14, 2003

April 2, 2003

April 30, 2003

June 12, 2003

August 13, 2003

September 15, 2003

October2, 2003

November3, 2003

December23,2003

February26, 2004

March 30, 2004

March 30, 2004

May 14, 2004

June15, 2004

July 30, 2004
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Waiver September7, 2004 September9, 2004

Waiver November9, 2004 November12, 2004

Waiver January7, 2005 January11, 2005

Waiver April 7, 2005 April 7, 2005

Additional Information April 15, 2005 April 15, 2005

Waiver May 12, 2005 May 16,2005

SupplementalPe~-mitNo. 2001-459-SPapprovesthefollowing:

1. Revisedclosureandpost-closurecareplanto incorporatethewastere-locationplan;

2. Revisedsurfacewatermanagementplan;

3. ConstructionQualityAssuranceplan; and

3. Expansionofthefacility boundariesby 14.593acresto accommodatethe surfacewater
retentionpond.

SupplementalPermitNo. 2001-459-SPdoesnotapprovethefollowing:

1. Theproposedgroundwatermonitoringplan;

2. Theproposedclosureandpost-closurecarecostestimates,concerninggroundwater
monitoring;

3. Theproposalto delayby two additionalyearsthesubmittalofcorrectiveactionplan
requiredby ConditionNo. 24 ofAttachmentA to SupplementalPermitNo.2001-132-SP.
(Theabovereferencedcorrectiveactionplanwasrequiredto be submittedto theIllinois
EPA in theform ofsupplementalpermit applicationby July 15, 2002.)or

4. Theproposedclosureschedule.

You havefailed to provideproofthatapprovingtheabovementionedproposalswouldnot-result
in violationsoftheIllinois EnvironmentalProtectionAct (Act) andthereferencedsectionsof35
Illinois AdministrativeCode(hereafter“35 Ill. Adm. Code”). Section39(a)oftheAct [415
ILCS 5/39(a)] requirestheIllinois EPAto providetheapplicantwith specificreasonsfor the
denialofpermit. Thefollowing reasonsaregiven:
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1. Pursuantto 35 Ill. Adm. Code807.622(d)(2),thepost-closurecarecostestimatemust,at
aminimumrepresentthenumberofmonitoringpoints,thefrequencyof sampling,and
themonitoredparameters’costperparameterpersamplingevent. Thecostestimatefor
semi-annualmonitoringafter5 yearsdoesnot meetthis requirementasquarterly
monitoringis required. Costestimatesmayonly reflectsemi-annualmonitoringwhen
suchamonitoringscheduleis approvedby permit.

2. Pursuantto 35 Ill. Adm. Code807.502,theoperatorofa wastemanagementsiteshall
closein a mannerwhich minimizestheneedfor furthermaintenanceandcontrols,
minimizesor eliminatesreleaseofwasteconstituents,leachate,contaminatedrainfall or
wastedecompositionproductsto thegroundwaterorsurfacewaterorenvironmentto the
extentnecessaryto preventthreatsto humanhealthor theenvironment.Theproposalto
delaytwoçadditionalyearsbeforesubmittingacorrectiveactionassessmentfor current
groundwatercontaminationdueto thefacility doesnotmeetthis requirement.Further
delayswill allow continuedmigrationof contaminationto thewatersofthestate.

3. Pursuantto 35 Ill. Adm. Code807.502,theoperatorofawastemanagementsiteshall
closein amaimerwhich minimizestheneedfor furthermaintenanceandcontrols,
minimizesor eliminatesreleaseofwasteconstituents,leachate,contaminatedrainfall or
wastedecompositionproductsto thegroundwaterorsurfacewaterorenvironmentto the
extentnecessaryto preventthreatsto humanhealthortheenvironment. Theproposed
groundwatermonitoringwell locationsdo not meetthis requirement.It hasnotbeen
demonstratedthattheproposedmonitoringwell locationswill detectcontaminationfrom
theentirewastesource.

4. Pursuantto 35 Ill. Adm. Code807.502,theoperatorofawastemanagementsiteshall
closein amaimerwhich minimizestheneedfor furthermaintenanceandcontrols,
minimizesoreliminatesreleaseof wasteconstituents,leachate,contaminatedrainfall or
wastedecompositionproductsto thegroundwaterorsurfacewaterorenvironmentto the
extentnecessaryto preventthreatsto humanhealthor the environment.Theproposed
closureschedulethat allows 108 weeksto completeclosuredoesnotmeetthis
requirement.Theapplication,otherthanciting financialconstraintsof theoperator,has
not demonstratedthat all necessarystepshavebeentakenorwill betakento prevent
threatsto thehumanhealthandtheenvironmentfrom theunclosedlandfill.

Pursuantto Section39(a)ofthe Act and35 Ill. Adm. Code807.210,this permit is issued
subjectto thedevelopment,operatingandreportingrequirementsfor solid wastelandfills in 35
Ill. Adm. Code,Part807 , thestandardconditionsattached-hereto,andthe following special
conditions.In caseof conflictbetweenthepermit applicationandtheseconditions(both
standardsandspecial),theconditionsof thispermit shallgovern.

As theownerandoperatorofan existingmunicipal solidwastelandfill (MSWLF) that accepted
wasteafterSeptember18, 1997,ESGWatts,Inc. is responsibleforprovidingapermit
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applicationthatdemonstratescompliancewith 35 Ill. Adm. Code814 SubpartC, pursuantto 35
Ill. Adm. Code814.104. Therefore,LogNo. 2001-459wasreviewedagainsttheapplicable
requirementsof35 Ill. Adm. CodePart807 andPart258 oftheCodeofFederalRegulations
(CFR),pursuantto 35 Ill. Adm. Code814.107(a),8 14.101(b)and Section814, AppendixA as
well asagainstthe applicablerequirementsof35 Ill. Adm. Code,Parts811, 812, and814
SubpartC. Pleasebe awarethatsatisfyingthe requirementsof 35 Ill. Adm. CodePart807 and40
CFRPart258, thatarerelatedto closure,post-closurecareandfinancialassurance,will not
ensurethatthefacility compliesfully with theapplicablerequirementsof35 Ill. Adm. CodeParts
811 and812. This supplementalpermit doesnot constituteapartialapprovalofthesignificant
modificationrequiredby 35 Ill. Adm. Code811.104.

A. MONITORING

1. Groundwatermonitoringshallbe conductedin accordancewith AttachmentsA andB to
SupplementalPermitNo. 2001-132-SPandis subjectto theconditionstherein.

2. TheIllinois EPA reservestheright to requirethe installationandmonitoringofa
groundwatermonitoringsystem,to requireanalysesfor certainparametersandto alter
parametersasnecessaryto fulfill theintent andpurposeoftheAct.

3. During thepost-closurecareperiod,waterquality recordsshallbemaintainedattheoffice
of thesiteoperatorandshallbe reviewedquarterly. A waterqualityreportshallbe
submittedquarterly. If theowner/operatororthe Illinois EPA’s BureauofLanddetermines
thatadversetrendsaredeveloping,furtherinvestigationis to be performed.If corrective
actionbecomesnecessary,aplan is to be developedby theoperatorandsubmittedto the
PermitSection,BureauofLandfor approval.

4. During thepost-closurecareperiod,theownerandoperatorshallmonitorgas,waterand
settlingandshall takewhateverremedialactionis necessaryto abateanygas,wateror
settlingproblemswhich appearduringthattime. Post-closuregroundwatermonitoring
shallbe conductedandreportedto the Illinois EPAon aquarterlybasisfor themonitoring
wells andparametersidentifiedin AttachmentA to SupplementalPermitNo. 2001-132-SP.

B. CLOSUREAND POST-CLOSURECARE

1. Uponcompletionofclosureactivities,theoperatorshallnotify theIllinois EPAthatthe site
hasbeenclosedin accordancewith theapprovedclosureplanutilizing theIllinois EPA’s
“Affidavit for CertificationofCompletionofClosureofNon-HazardousWasteFacilities.”

2. Financialassuranceshallbemaintainedby theoperatorin accordancewith 35 Ill. Adm.
Code,SubtitleG, Part807, SubpartF. SupplementalPermitNo. 200l-132-SP,issued
August2, 2001-approvedtotal costestimateof$2,031,549.00for closureandpost-closure
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careof the landfill. Biennial revisionto thecostestimatessubmittedin applicationLog No.
2001-459 is not approved.Theoperatorshall file revisedcostestimatesfor closureand
post-closurecareaddressingthedeficienciesnotedin this permiton or beforeNovember1,
2005.Therevisedcostestimatesshallbesubmittedin theform ofanapplicationfor
supplementalpermit.

3. Finalcoveris to beplacedin accordancewith theconstructionqualityassuranceplan(CQA
plan)approvedin SupplementalPermitNo. 2001-459-SP.TheCQA planalsoincludes
requirementsfor the inspectionandverificationoftheexistingfinal cover.

4. Existingfinal covershallbe testedandverified in accordancewith theCQA Planapproved
in SupplementalPermitNo. 2001-459-SP.Testingandverificationofthefinal covershall
be completçdprior to thesubmittalofcostestimatesrequiredby ConditionNo. B.2 of this
supplementalpermit. In theeventareasriot meetingthefinal coverrequirementsofthe
CQA planareidentified,the operatorshallmakeappropriaterevisionsto thecostestimates
requiredby ConditionB.2 ofthis supplementalpermit.

5. If necessary,the soil overtheentireplantingareashallbe amendedwith lime, fertilizer
and/ororganicmatter. On sideslopes,mulch or someotherform ofstabilizingmaterialis to
beprovidedto hold seedin placeandconservemoisture.

6. This site is subjectto aminimumpost-closurecareperiodof 30 years. Thepost-closure
careperiodhasnot begun.

7. During thepost-closurecareperiod,correctiveactionshallbe takenif problems,including
butnot limited to thefollowing, occur:

ponding
cracksin final covergreaterthanoneinch wide
gasproblems
odorproblems
deador stressedvegetation
vegetationwith taprootsgrowingin areasnotsodesigned
vectorproblems
leachatepopoutsor seeps

8. Inspectionsof theclosedlandfill shallbe conductedquarterly. Recordsoffield
investigations,inspections,samplingandcorrectiveactiontakenareto bemaintainedatthe
siteandmadeavailableto Illinois EPApersonnel.Duringthepost-closurecareperiod,
theserecordsareto bemaintainedattheoffice of thesiteoperator.
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9. Whenthepost-closurecareperiodhasbeencompleted,theoperatorshallnotify theIllinois
EPA utilizing theIllinois EPA’s “Affidavit for CertificationofCompletionof Post-Closure
Carefor Non-HazardousWasteFacilities.”

C. LANDFILL GAS MANAGEMENT/MONITORING

1. Landfill gasshallbe monitoredatprobesbothinsideandoutsidethewasteboundaryfor
the following parameters:

a. Methane;
b. Pressure;
c. Nitrogen*;
d. Oxygen;and
e. CarbonDioxide

*Note: For routinemonitoring,Nitrogenmaybe reportedasnetremainingvolume

fractionaftertheothermeasuredconstituentshavebeenaccountedfor.

2. Ambient airmonitoringdevicesdescribedin ApplicationLog No.2001-459shallbeused
to testair downwindofthe landfill for methane.

3. All buildingswithin thefacility boundariesshall be monitoredcontinuouslyformethane.

4. As proposedin ApplicationLog No. 2001-459,until the landfill gasmanagementis
systemis fully operationalsamplingandtestingof gasmonitoringprobesandambientair
monitoringshallbeperformedat leastmonthly. After thewastere-locationactivitieshave
beencompletedandthelandfill gasmanagementsystemis fully operationalthe
monitoringfrequencymaybe reducedto yearly.

5. In theeventof anyoftheoccurrenceslisted below, theoperatorshallwithin 180 daysof
occurrenceshallsubmitapermit applicationto theIllinois EPAeitherproposinga
revisionto thegascollection/managementsystemor demonstratingthatthe landfill is not
thecauseoftheoccurrence:

a. A methaneconcentrationgreaterthan50 percentofthe lower explosivelimit
(LEL) in air is detectedin anyofthebelowgroundmonitoring devicesoutsidethe
wasteboundary;

b. A methaneconcentrationgreaterthan50 percentoftheLEL in air is detected
duringambientairmonitoring;
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c. A methaneconcentrationgreaterthan25 percentoftheLEL in air is detectedin
anybuilding on ornearthefacility;

d. Malodorsattributedto theunit aredetectedbeyondthefacility boundary;or

e. Stressedvegetationin areasgreaterthan 100 squarefeeton thefinal coverdueto
landfill gasmigration.

6. This permit doesnotrelievethe Permitteeof theresponsibilityofcomplyingwith the
provisionsoftheStateofIllinois RulesandRegulations,35 Ill. Adm. CodeSubtitleB,
Air Pollution Control,Chapter1. TheIllinois EPA’s BureauofAir (BOA) - Division of
Air Pollution Control - PermitSection,hasindicatedthat thewasterelocationproject
approved~inthis supplementalpermitrequiresanAir Pollution ControlConstruction
Permit,pursuantto 35 Ill. Adm. Code201.142,in regardto the re-installationof thegas
collectionand controlsystemassociatedwith this project. In addition,thesourcemaybe
subjectto otherreportingandpermittingrequirementsthroughthe Illinois EPA’s BOA. If
you haveanyquestionsregardingtheserequirements,contactthe Illinois EPA’s BOA -

Division of Air Pollution Control - PermitSectionat 217/782-2113.

D WASTE RELOCATION

The wasterelocationshallbecarriedout in accordancewith theWasteRelocationPlan
proposedin applicationLog No. 2001-459andshall involvemovingapproximately
34,100cubicyardsof wastefrom a 5.9 acreareaabovethemaximumpermittedheightof
the landfill to areasof thelandfill thatarebelowthepermittedgrades.Both theseareas
areshownon thedrawingtitled “WasteRelocationPlan” submittedin addendumdated
October1, 2003to applicationLog No. 2001-459.

2. Relocationof waste(includingapplicationof at least1-footofcleansoil over all
disturbedareas)shallbecompletedby September15, 2005.

3. Thepermitteeshalldesignatean independentthird partycontractorastheConstruction
QualityAssurance(CQA) Officer(s) to overseewasterelocationactivities.TheCQA
Officer(s) shallbe anIllinois CertifiedProfessionalEngineerwho is independentfrom
andnot underthecontrol of or influenceoftheoperator,anyemployeeof theoperator,or
anyothercorporationcompanyor legal entity thatis a subsidiary,affiliate, parent
corporationor holdingcorporationassociatedwith theoperator.

4. TheCQA officer(s)shallbe personallypresentduring all thewasterelocationactivities.
If theCQA officer(s) is unableto bepresent,theCQA officer shallprovidein writing,
reasonsfor his absence,adesignationof apersonwho shallexerciseprofessional
judgmentin carryoutthedutiesof a CQA officerasthedesignatedCQA officer-in-



Page9

absentia,andasignedstatementthat theCQA officerassumesfull personalresponsibility
for all inspectionsperformedandreportspreparedby theCQA officer-in-absentiaduring
theabsenceofthe CQA officer.

5. UponcompletionofwasterelocationactivitiestheCQA officer(s)shallsubmita
supplementalpermitapplicationcontainingthefollowing informationto the Illinois EPA:

a. A certificationby theCQA officer(s) thatthewasterelocationhasbeencompletedin
accordancewith theapprovedplan;

b. A certificationbythe CQA officer(s) thatall theareasaffectedbythewasterelocation
activitiesarecoveredby atleast1-foot of cleansoil; and

c. As-built drawingsofthefacility;

Thesupplementalpermitrequiredby this conditionshallbe submittedno laterthan
November1, 2005.

6. Asbestosdebrisencounteredduringwasterelocationactivitiesshallbe managedin
accordancewith theNationalEmissionStandardsfor HazardousAir Pollutants
(NESHAPS)regulations.

7. All theareasaffectedbywasterelocationactivitiesshall receiveafinal coverthatmeets
the requirementsof35 Iii. Adm. Code811.314andtheconstructionquality assurance
providedin applicationLog No. 2001-459.Thelow permeabilitylayershallconsistof3-
feetthick compactedearthlayerwith permeabilityno morethan1 x i0~cmlsec.The
final protectivelayershallcovertheentirelow permeabilitylayerand shallnot be less
than3-feetthick. The final protectivelayershall consistofsoil materialcapableof
supportingvegetation.

8. Theactive areasshall consistofno morethantwo working facesat onetime; onein the
areawherewasteis beingexcavated(excavationface)andtheotherin the areawhere
wasteis beingdeposited(fill face).Thesizeof eachoftheseworking facesshallbeno
morethan 10,000squarefeeteach.Theactiveareasshallbe shiftedfrom theoriginal
working faceslaterallyuntil wasterelocationhasbeencompleted.

9. Theoperatorshallmakeavailableandmaintainthe equipmentrequiredfor waste
relocationandapplicationofdaily cover.If breakdownsoccurbackupequipmentshallbe
broughtto the site.

10. Wasterelocationactivitiesshallbeconfinedto daylighthours.At theendof eachdaythe
excavationfaceaswell asthefill faceshallbe coveredwith:
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a. Cleansoil at leastsix (6) inchesthick (i.e., conventionaldaily cover)

b. Polyethylenegeomembranes;

c. Polypropylenegeomembranes;

d. Wovenandnon-wovengeotextiles;or

e. Tarps.

11. Thematerialslistedin C. 10(b)through(e) areapprovedasalternatematerialfor daily
cover.Useofthesematerialsaresubjectto thefollowing conditions:

C

a. Areasuponwhich alternatedaily covermaterialhasbeenusedmustbecoveredwith
eitherconventionaldailycoveror additionalwastewithin six days;

b. Conventionaldaily covershallbeusedif weatheror otherconditionsadverselyaffect
the ability ofthealternatecovermaterialsto preventproblemswith blowing litter,
fire, odors,orvectors;

c. All thealternatedaily coversshallbe anchoredadequatelyto preventwind damage.
If thealternatedaily coveris tornduring or afterplacementtheymustberepaired
immediatelyorthe damagedareamustbe coveredwith conventionaldaily cover.

12. All wastemustberelocatedto thefill faceimmediatelyuponexcavation.Soils
encounteredduringwasteexcavationshallnotbestockpiledorusedasdaily cover.
Furthermore,no refuseuncoveredduringwasteexcavationshallbe left exposed
overnight.

13. Temporarydrainagecontrol bermsshallbe placedup gradientanddowngradientofthe
activeareasto divertstormwateraroundthework area.Stormwaterthatcomesin contact
with wasteis leachateandshallbe managedassuch.

14. Theoperatorshallnot conductthewasterelocationactivitiesin amannerwhich resultsin
any ofthefollowing:

a. refusein standingor flowing waters;

b. leachateflows enteringthewatersofthestate;

c. leachateflows exitingthelandfill confines;



Page 11

d. uncoveredrefuseattheconclusionofany operatingday;and

e. failure to collectand containlitter at theendofeachoperatingday.

16. Theoperatorshall implementmethodsfor controllingdustso asto preventwind dispersal
ofparticulatematteroff-site.

17. Thewastedisposaloperationsshallbeconductedsoasto minimize the levelof
equipmentnoiseaudibleoutsidethe facility.

E. OTHERCONDITIONS -

1. Any modificationto thefacility shallbe thesubjectof anapplicationfor supplemental
permit for sitemodificationsubmittedto theIllinois EPA.

2. Current,valid PriorConductCertificationpursuantto 35 Ill. Adm. CodePart745 is
requiredfor all operatorsof landfills that requireapermit.

3. Sitesurfacedrainageshallbe managedin accordancewith theapproveddrainagecontrol
plandetailedin applicationLogNo. 2001-459.

4. Sitesurfacedrainage,duringwasterelocationandafterthesite is closed,shallbe such
thatno adverseeffectsareencounteredby adjacentpropertyowners.

5. Thepermitteeshallobtaina Section404 WaterQuality Certificationasnecessaryfrom
the Illinois EPA’s BureauofWater.

6. Theoriginal andtwo (2) copiesofall certifications,logs, reports,plansheetsand
groundwatermonitoringchemicalanalysisformswhich arerequiredto besubmittedto
theIllinois EPA by thepermitteeshouldbemailedto thefollowing address:

Illinois EnvironmentalProtectionAgency
PermitSection
BureauofLand--#33
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276

7. Thispermit is subjectto reviewandmodificationbytheIllinois EPA asdeemed
necessaryto fulfill the intent andpurposeof theAct, andall applicableenvironmental
rules andregulations.
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Exceptasmodified in theabovedocuments,thesiteshallbe developedandoperatedin
accordancewith thetermsand conditionsofPermitNo. 1972-72datedDecember12, 1972,and
with otherpermitsissuedfor this site.

Within 35 daysofthedateofmailing oftheIllinois EPA’s final decision,the applicantmay
petitionfor ahearingbeforetheIllinois Pollution ControlBoardto contestthe decisionofthe
Illinois EPA,however,the 35-dayperiodforpetitioning for ahearingmaybeextendedfor a
periodof time not to exceed90 daysby writtennoticeprovidedto theBoardfrom theapplicant
andtheIllinois EPA within the35-dayinitial appealperiod.

Work requiredbythispermit,yourapplicationor theregulationsmayalso besubjectto other
lawsgoverningprofessionalservices,suchastheIllinois ProfessionalLandSurveyorAct of
1989,theProfessionalEngineeringPracticeAct of 1989,theProfessionalGeologistLicensing
Act, andtheStructuralEngineeringLicensingAct of 1989. Thispermitdoesnot relieveanyone
from compliancewith theselawsandtheregulationsadoptedpursuantto theselaws. All work
thatfalls within thescopeanddefinitionsoftheselawsmustbeperformedin compliancewith
them. TheIllinois EPAmayreferany discoveredviolation of theselawsto theappropriate
regulatingauthority.

Pleasebe awarethat, pursuantto Section3 9(i) oftheAct, theIllinois EPAhasconductedan
evaluationof ESGWatts,Inc.’sprior experiencein wastemanagementoperations.

OnMarch 1, 2002theIllinois EPA issuedaletternotifying ESGWatts,Inc. thatwe intendedto
considerESGWatts,Inc.’s pastadjudicatedviolationsin thecourseofourreviewof thispermit
application. Theinformationprovidedin thepermitapplicationdid not addressourconcernsin
that:

1. It wasnot responsiveto theIllinois EPA’s March 1, 2002 letter,in that it failedto explain
whyESGWatts,Inc.’s pastadjudicatedviolationsareinapplicableto this permit
application;and

2. It providedno reasonfor theIllinois EPA to believethatESGWatts,Inc. will conductits
futurewastemanagementoperationsanydifferentlythanits pasthistoryofrepeated
violationsofstatelaws, regulationsandstandardsconcerningtheoperationofrefuse
disposalfacilities or sites.

TheIllinois EPA hasconsideredESGWatts,Inc.’shistoryofrepeatedviolationsof federal,State
or local laws,regulations,standardsor ordinancesin theoperationofrefusedisposalfacilities or
sites’ asdescribedin Section39(i)(l) oftheAct, andmorespecificallysetforth in theWells letter
datedMarch 1, 2002.
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Although theIllinois EPA coulddenyESGWatts,Inc.’s application(Log No. 2001-459),based
upontheaforementionedhistoryofrepeated(adjudicated)violationssincethis applicationfor
wasterelocationis requiredby theregulationsto removewastefilled beyondthemaximum
permittedelevations,is generallybeneficialto theenvironment,doesnot posepotentialthreatto
humanhealthor to the environment,and expandsneitherthe operationsnortheoperationallife
ofthefacility, in the exerciseofthediscretionaffordedto theIllinois EPApursuantto Section
39(i) of theAct, theIllinois EPA is electingnot to denythis applicationLog No. 2001-459on the
basisofSection3 9(i) at this time.

JoyceL. Munie1,1~.E.
Manager,PermitSection
BureauofLand

JLM:IMS/mls/052251 s.doc

Attachment: StandardConditions

cc: SeanC. Chisek,P.E.,AndrewsEnvironmentalEngineering,Inc.



STANDARD CONDITIONS FOR CONSTRUCTION/DIEVELOPMENT PERMITS
ISSUED BY THE ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

BUREAU OF LAND

August22,2001

TheIllinois EnvironmentalProtectionAct (Illinois RevisedStatutes,Chapter111-1/2,Section
1039)grantstheEnvironmentalProtectionAgencyauthorityto imposeconditionson permits
which it issues.

Thesestandardconditionsshallapplyto all permits whichthe Agencyissuesfor constructionor
developmentprojectswhich requirepermitsundertheBureauofLand. Specialconditionsmay
alsobe imposedin additionto thesestandardconditions.

1. Unlessthis permit hasbeenextendedor it hasbeenvoide’d by anewly issuedpermit, this
permitwill expiretwo yearsafterdateofissuanceunlessconstructionor developmenton
this projecthasstartedon or prior to that date.

2. Theconstructionor developmentof facilities coveredby this permit shallbedonein
compliancewith applicableprovisionsof Federallawsandregulations,theIllinois
EnvironmentalProtectionAct, andRulesandRegulationsadoptedby theIllinois Pollution
ControlBoard.

3. Thereshallbe no deviationsfrom theapprovedplansandspecificationsunlessawritten
requestfor modificationofthe project,alongwith plansandspecificationsasrequired,shall
havebeensubmittedto theAgencyand asupplementalwrittenpermitissued.

4. Thepermitteeshallallow any agentduly authorizedby theAgencyuponthepresentationof
credentials:

a. to enterat reasonabletimesthepermittee’spremiseswhereactualor potential effluent,
emissionsor noisesourcesarelocatedor whereany activity is to be conductedpursuant

to this permit.

h. to haveaccessto andcopyat reasonabletimes any recordsrequiredto be keptunder the
termsand conditionsof thispermit.

c. to inspectat reasonabletimes, including during any hoursof operationof equipment
constructedor operatedunderthis permit, suchequipmentor monitoring methodology

or equipmentrequiredto be kept. used,operated,calibratedand maintainedunderthis

permit.

ci. to obtainand removeat reasonabletimessamplesof anydischargeOI emiSSionof

pollutants.


